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Harold Fine with his daughter, Judylaine

Cathobe famly near
Ontzwa
Fortumalcly for Palmer,

there was a jegal loophote
in the provision through
which she managed to es-
cape conviction. Alter a
lengthy sensationalmlic tr-
al, Palmer was found to
have ncted n the public
good and was acquitiod ol
nll charges.

' The last person believed

“ondoms have been available in many drugstores in Canada since the 1920s

THE BATTLE

Buying a condom in
Canada wasn't
always a snap

BY ANGELA BIANCHI

HIS YEAR marks the 20th anniversary
of the legatization of birth control in
Canadn

Teenty vears 20 this vesr, in & histonic
laminark decwion, the Libersl povernment of
Prerre Elliott Trudean amended 3 | 00-vear-old
cromunal law that forbade the practice of oon-
traception. As of 1969, i was no longer crimi-
nil or morally offensive 1o sell birth ¢ontrol
means or miormation:

Canads hus come 2 long way m promoting
terth controd. Gone forever are the days when
it wasn'l even sale to whesper ihe wond “con-
tracepuve.” oday, not only s conlracepixon
readils available, but the e of kitex oondoms
to prevent the spread of AIDS b promoted on
radio and television. Twenty years ago, staging
gne of these 30-second announcements conld
have landed 4 body in jail

The culprit, legislativelv speaking, was o
provision in Canada’s Crmunal Code than
made it illegal to ather promote birth control
or szl contraceptives. Section 150 Xc) of the
cods read ™ everyone commits an offence
wio knowingly without lawiul jusnfication or
excuse, offers 10 sell, advertise, publish an ad-
vertisement, of has for sale or disposal any
means, mstractions. medicine, drugs or article
intended or representer! as 1 method of pre
venting comdeption or causing abortion o
miscamage”

Canadian courts, reaiirmg that the low was
viguc and Jeft much room
for interpretation, rarely
saw fit to enforce i1. How-
ever, there were poople
who were actually charged
under the liw. The miost
famoes case was that of
Dorothea Palmer. Is 1536,
this hirth control worker
for the Parents’ [nforma;
tion Bureau in Kichener.
Ont., was arrested for sup-
plying birth control infor-
mation 1o'a French Roman

to have been charged under
Section 150 2{c) was To-
ronto wholesale pharmpz-
crutical supplier Harold Fne. Police were
slerted 1o his activitics by the Knights of Co-
lumbus whi reported “his bosiness practices™
in 1960.

It turned out that Fme was buying condoms
in bulk from London, England, 2nd having
them shipped to hus home in Forest Hill
There, at his dining room tabie, he mdnndually
packaged them and sold them through = direct
mezil service.

] remember truckloeds of condoms arriving
a1 our house _ _ . they smelied horrible,” recalis
Fine's deughter, Judylaime.

“1 also remember the day the police came 1o
our houss and served dad with o warrans
Thes charged him for selling condoms and grv-
ing away famuly planning information. Butl be-
fore the palice Jeft, dad gave them 2 lew sam-
ples (condoms),™ 1

Finc wai found punity on both charges, fimed
$100 and carned himsell & ¢rinunal record.
His case caught the public’s attention and that

3 70 LEGALIZE
% BIRTH CONTROL

Barbara Cadbury

of & middle-aged comple who later became the
founders of Planned Parenthood of Toromta
(PPT).

=1 was reading the newspaper when the artl-
cle on Fine's comvchion cught my eve,™ said
19-year-old Barbara Cadbery. At the time,
Cadbury had been actively invoived with fam-
iy planning movements in England and South-
£5t Asia

1 was shocked to be reading aboul this
twppenmeg in the "60s. We decded then znc
there that o hed us gt this liw remoeed Frod
the Crmmal Code™

George Cadbury, Barbara’s hushand, was a
former economic adviser 1o the United Nations
and chairman emeritus of the Intermatonal
Planned Parenthood Federabon. He was
equally sdamant about the need to bury the
aw

“Canada wis really tn the Stone Age where
il concerned family planning,” he said. “fnter-
mattonally, it sat silent on populatson comtrol is-
suet antil the fate '60s. It was embarresang -

II"'; MATTERS OF birth control program
development, England and the United States
were years ahead of Canada, as was Sweden
snd most Third World countries

“In India. condoms are given out for one
cent and m Chona the il 1 free, but i Cana-
da farmly planning was being done through
legislation and rot educstion,” said Dr. Robert
MeClure, angther of the founders of PFT

While condoms had been gvailable tn many
drusstores and from fumily doctors in Cannda
since the 1920s, they weren'L available 1o ev
eryone. Unfortunately, those who found them-
selves without ready access 10 berth condrod
were those most in need, including mative Ca-
nadians, the poor and recenl immigrants.

“Thev couldn’t always get contraceptives be-
cause of their sopnomic status,” Barbarz Cad-
bury s2id. “Howeover, contracepiives were
readily available 10 the upper classes. and thal
wasn't far”

The Jaw further compounded the problem
by effectively stiffing sitempts to establish
family planning sgencics in Canada

Then, in the carfy '60s. & family planning
grassroots movement began to take shape in
Canada. The Cadburys dnd other family plan-
ning advocates formed the Canadian Federa-
tion for Family Planmng and with support
from the Umited Church of Canads, enthusias-
tic doctons, nerses, women's groups, the Na-
tiomal Council of Jewidh Women and the me-
diz. a mine-vear battle 1o remove conlraception
from the Crimmal Code got under way

Among other things, a highly effective cross-
country lobbying campaign was launched to
enlighten Canadians on effective birth controd
methods. Constituents were encouraged 10
write their MPs and demand the anticontta-
ception law be eliminated.

(See It was an—page 1




‘It was an uphill struggle all the way’

(from page 9)

In 1966, a delegation of religious
leaders and doctors went to Ottawa
several times to meet with the stand-
ing committee on Health and Wel-
fare about amending the Criminal
Code, But most Canadian politicians
realized birth control was not a polit-
ical vote-getier. And who wanted toy
risk offending the country’s large ,
Catholic population? '

“The government feared backlash
- from Quebec Roman Catholics, but
it was well known at the time that
René Lévesque (then provincial
health minister) was setting up birth
control clinics in his province,”
George Cadbury said. “In fact, we
got little opposition from the Roman
Catholic Church.”

Nevertheless, there were few MPs
brave enough to stick out their necks
on the issue of family planning. In

the early *60s, Robert Prittie, an MP

from Burnaby-Richmond, introduced
the first Private Member’s bill to le-
galize contraception; it died on the
table.

Many with political clout made no
bones about their opposition to the
whole idea. Toronto Liberal MP
Ralph Cowan was so dead set
against family planning that he'd at-
tack the movement whenever
possible.

“There was a young boy in the
U.S. who had died after he'd swal-
lowed his mother’s birth control
pills,” remembered Barbara Cad-
bury. “So the next time Cowan met
with us he said, ‘I figured if you
didn’t get the boy one way, yuu’d get
him another.” ”

The Canadian Federation for
Family Planning was constantly be-
ing blasted in public by small groups
of ultra-extremist Protestants. A To-
ronto Italian-language paper at-
tacked the group’s birth control poli-
cy as being contrary to church
doctrine.

The federation battled eight years
to legalize contraception and “it was
an uphill struggle all the way,” the
Cadburys said.

In 1963, although Canada was ad-

mitted to the International Planned

~Cadburys said, were British Colum-

| a medical service guide with hospital

Parenthood Federation, the world’s
second largest country still made it a |
criminal offence to promote birth |
control.

By the mid-'60s, planned parent-
hood had become a national issue,
but Ontario and the Maritimes were
still unenthusiastic about the idea.
The most receptive provinces, the

bia and Quebec. -

The Cadburys and PPT volunteers
managed to win support from the
media, trade unions and the Victori-
an Order of Nurses, clergymen and
social agencies.

“The Anglican Church helped our
cause quite a lot,” Barbara Cadbury |
said. “So did journalists Pierre Ber-
ton and Michele Landsburg.”

The first PPT office was set up in
the Cadbury bedroom in Toronto
and that’s where most of the birth
control information was disseminat-
ed. Despite the law, Barbara had
birth control leaflets printed in five
languages. They were distributed in
laundromats, medical offices and
published in the press. “Where to
Get Help in Toronto” was primarily

names, but it also provided details on
where to buy contraceptives in To-
ronto at the cheapest price.

Media attention gave the planned
parenthood movement added muscle |
to fight Ottawa. The flood of publici-
ty attracted new supporters and
helped speed up legislative changes
to Section 150 2(c).

George Cadbury remembered an
incident in which several women
chained themselves to the gallery in
Ottawa and yelled, *“Abortion now!”
in an attempt to bring the question
of birth control to the government’s
doorstep.

The House of Commons was ad-
journed and the next day every MP
was sent a telegram by the Canadian |
Federation for Family Planning to
convince them that abortion was not
a result of family planning and had |
no part in the organization’s pro- '
gram. Bventually, with the help of a

changing social climate and gradual

acceptance of facts about family
planning, the federation was able to
win its cause. When, in 1969, section
150 2(c) was dropped from the
Criminal Code, Prime Minister Tru-
deau immortalized the moment by
delivering his now-famous line, “The |
state has no business in the bed-
rooms of the nation.”
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